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ATTACHMENT I

Proposed Amendment of
the Articles of Agreement of the International Monetary Fund
on the Reform of the Executive Board

The Governments on whose behalf the present Agreement is signed agree as follows:
1. The text of Article XI1, Section 3(b) shall be amended to read as follows:

“(b)  Subjectto (c) below, the Exccutive Board shall consist of twenty Executive Directors
elected by the members, with the Managing Director as chairman.”

2. Thetext of Article XII, Section 3(c) shall be amended to read as follows:

“(¢)  For the purpose of each regular election of Executive Directors, the Board of Governors, by
an eighty-five percent majority of the total voting power, may increase or decrease the number of
Executive Directors specified in () above.”

3. The text of Article XII, Section 3(d) shall be amended to read as follows:

“(d) Elections of Executive Directors shall be conducted at intervals of two years in accordance
with regulations which shall be adopted by the Board of Governors. Such regulations shall include a
limit on the total number of votes that more than one member may cast for the same candidate.”

4, The text of Article XII, Section 3(f) shall be amended to read as follows:

“(f)  Executive Directors shall continue in office unti] their successors are electéd. I the office of
an Executive Director becomes vacant more than ninety days before the end of his term, another
Executive Director shall be elected for the remainder of the term by the members that elected the
former Executive Director. A majority of the votes cast shall be requircd for election. While the
office remains vacant, the Alternate of the former Executive Director shall exercise his powers,
except that of appointing an Alternate,”

. The text of Article XII, Section 3(i) shall be amended to read as follows:

“i) (i)  Each Executive Director shall be entitled to cast the number of votes which counted
towards his election.

(ii)  When the provisions of Section 5(b) of this Article are applicable, the votes which an
Executive Director would otherwise be entitled to cast shall be increased or
decreased correspondingly. All the votes which an Executive Director is entitled to
cast shall be cast as a unit.
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(i)  When the suspension of the voting rights of a member is terminated under Article
XXVI, Section 2(b), the member may agree with all the members that have elected
an Executive Director that the number of votes allotted to that member shall be cast
by such Executive Director, provided that, if no regular election of Executive
Directors has been conducted during the period of the suspension, the Executive
Director in whose election the member had participated prior to the suspension, or
his successor elected in accordance with paragraph 3(c)(i) of Schedule L or with
(/) above, shall be entitled 1o cast the number of votes allotted to the member. The
member shall be deemed to have participated in the election of the Executive
Director entitled to cast the number of votes allotted to the member.”

6. The text of Article XII, Section 3(j) shall be amended to read as follows:

“()  The Board of Governors shall adopt regulations under which a member may send a
representative to attend any meeting of the Executive Board when a request made by, or a matter
particularly affecting, that member is under consideration.”

7. The text of Article XII, Section § shall be amended to read as follows:

“The Fund shall at all times have the right to communicate its views informally to any member on
any matter arising under this Agreement. The Fund may, by a seventy percent majority of the total
voting power, decide to publish a report made to a member regarding its monetary or economic
conditions and developments which directly tend to produce a serious disequilibrium in the
international balance of payments of members. The relevant member shall be cntitled to
representation in accordance with Section 3()) of this Article. The Fund shall not publish a report
involving changes in the fundamental structure of the economic organization of members.”

8. The text of Article XXI(a)(ii) shall be amended to read as follows:

“(@) (i)  For decisions by the Executive Board on matters pertaining exclusively to the
Special Drawing Rights Department only Executive Directors elected by at least one
member that is a participant shall be entitled to vote. Each of these Executive
Directors shall be entitled to cast the number of votes allotted to the members that
are participants whose votes counted towards his election. Only the presence of
Executive Directors elected by members that are participants and the votes allotted to
members that are participants shall be counted for the purpose of determining
whether a quorum exists or whether a decision is made by the required majority.”
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9. The text of Article XXIX(a) shall be amended to read as follows:

“(a)  Any question of interpretation of the provisions of this Agreement arising between any
member and the Fund or between any members of the Fund shall be submitted to the Executive
Board for its decision. If the question particularly affects any member, it shall be cntitled to
representation in accordance with Article XII, Section 3(f).”

10.  The text of paragraph 1(a) of Schedule D shall be amended to read as follows:

“(a) Each member or group of members that has the number of votes allotted to it or them cast
by an Executive Director shall appoint to the Council one Councillor, who shall be a Governor,
Minister in the government of a member, or person of comparable rank, and may appoint not more
than seven Associates. The Board of Governors may change, by an eighty-five percent majority of
the total voting power, the number of Associates who may be appointed. A Councillor or Associate
shall serve until a new appointment is made or until the next regular election of Executive Directors,
whichever shall occur sooner.”

11 The text of paragraph 5(e) of Schedule D shall be deleted.

12.  Paragraph 5(f) of Schedule D shall be renumbered S(e) of Schedule D and the text of
the new paragraph 5(e) shall be amended to read as follows:

“(e) When an Executive Director is entitled to cast the number of votes allotted to a member
pursuant to Article XII, Section 3(i)(iii), the Councillor appointed by the group whose members
elected such Executive Director shall be entitled to vote and cast the number of votes allotted to
such member. The member shall be deemed to have participated in the appointment of the
Councillor entitled to vote and cast the number of votes allotted to the member.”

13.  The text of Schedule E shall be amended to read as follows:
“Transitional Provisions with Respect to Executive Directors
1. Upon the entry into force of this Schedule:
(@)  Each Executive Director who was appointed pursuant to former Article XII, Sections
3(b)(3) or 3(c), and was in office immediately prior to the entry into force of this Schedule,
shall be deemed to have been elected by the member who appointed him; and
(b)  Each Executive Director who cast the number of votes of 2 member pursuant to

former Article X11, Section 3(/)(ii) immediately prior to the entry into force of this Schedule,
shall be deemed to have been elected by such a member.”
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14.  The text of paragraph 1(b) of Schedule L shall be amended to read as follows:

“(b)  appoint a Governor or Alternate Governor, appoint or participate in the appointment of a
Councillor or Alternate Councillor, or elect or participate in the election of an Executive Director.

»

15.  The text of the chapeau of paragraph 3(c) of Schedule L shall be amended to read as
follows:

“(c)  The Executive Director elected by the member, or in whose election the member has
participated, shall cease to hold office, unless such Executive Director was entitled to cast the
number of votes allotted to other members whose voting rights have not been suspended. In the
latter case:”
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ATTACHMENT It

Note on Procedure for Adoption of the Proposed Amendment of the Articles of Agreement
of the International Monetary Fund on the Reform of the Executive Board

This note describes the procedure for the adaption of the Proposed Amendment of the Articles of
Agreement of the International Monetary Fund on the Reform of the Executive Board (the
“Proposed Amendment on the Reform of the Executive Board” or “Proposed Amendment”).

1. The procedure for amending the Fund’s Articles of Agreement (the “Articles”) is set
forth in Article XXVIIL' There are two stages:

» First, the proposed amendment must be approved by the Board of Governors of the
Fund; and

« Second, the proposed amendment must be accepted by three-fifths of the Fund’s
members, having eighty-five percent of the total voting power.” When the second
stage is completed, the Fund cerlifies this fact by a formal communication addressed
to all members. Amendments enter into force for all members, regardless of whether
or not they have accepted the proposed amendment, three months after the date of this
certification unless a shorter period is specified.

2. The first stage of the amendment process is now complete. The Board of Governors
adopted Resolution No. 66-2 including the Proposed Amendment on the Reform of the
Executive Board on December 15, 2010,

3 The second stage was initiated on December 22, 2010, by a communication from the
Secretary of the Fund to members asking whether they accept the Proposed Amendment
(Attachment I). The Board of Governors has decided that this Proposed Amendment will enter
into force as of the date on which the Fund certifies, by a formal communication addressed to all
members, that three-fifths of the members, having eighty-five percent of the total voting power,
have accepted it. The Report of the Executive Board to the Board of Governors recommending
the approval of the Proposed Amendment (SM/10/293, Sup. 1) is available on the secure extranet
for Executive Directors and member officials (https:/www-oed.imf.org).

4. When accepting the Proposed Amendment, each member should ensure that three
conditions are fulfilled. More specifically:

(@)  First, measures may need to be taken under national [aw to enable a member
to accept the Proposed Amendment, which constitutes a modification of an international
agreement, These domestic legal steps will vary according to the law and, in particular, the

! As at the date of this Note, the 2008 Proposed Amendment to Enhance Voice and Participation in the International
Monetary Fund (Resolution 63-2 effective April 28, 2008) and the 2008 Proposed Amendment to Expand the
Investment Authority of the Intemational Monetary Fund (Resolution 63-3 effective May §, 2008) have not yet
entered into force. Accordingly, the procedure described herein may be followed with regard to the acceptance of
these two proposed amendments.

2 A limited number of amendments require acceptance by all members. See Article XXVIII(b).

3 Member officials not having access to the Fund’s secure extranet can obtain copics of the Report by cantacting
their Executive Director, phoning the Secretary’s Department at (202) 623-6750, or emailing a request to

comfront@imforg.
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ATTACHMENT I

constitution of each member. In many countries, the acceptance of the Proposed Amendment
will require the prior consent of the legislature or the executive, or both.

(b)  Second, the acceptance should be effected on behalf of the member by the
competent person or body. This competence will be derived either directly from the
constitution or some other general legal provision of the member, or from the specific statute,
decree or other regulation that may have been adopted to authorize the acceptance of the
Proposed Amendment by the member.

{(c)  Third, the acceptance should be communicated to the Fund, by either a
Declaration of Acceptance or a Notification of Acceptance. More specifically:

o A Declaration of Acceptance may be used when the person communicating the
acceptance also has the authority to accept the Proposed Amendment on behalf of the
‘member. A draft form of the Declaration of Acceptance is set forth in Annex I.

* A Notification of Acceptance may be used when the competent person or body on
behalf of the member has accepted the Proposed Amendment and the acceptance is
notified to the Fund by a designated official. A draft form of the Notification of
Acceptance is set forth in Annex II.

5. Itis for each member to ascertain the legal requirements that must be complied
with under its national law in order to accept the Proposed Amendment. However, given
that an amendment of the Articles is a modification of an international agreement, the Fund must
be satisfied that each Declaration or Notification of Acceptance will be regarded as a valid
expression of the member’s acceptance under the relevant rules of the law of treaties. Therefore,
any Declaration or Notification of Acceptance (unless signed by the Head of State, Head of
Govermnment (e.g., the Prime Minister), or the Minister for Foreign Affairs) should be
accompanied by copies of the relevant documents demonstrating that the Proposed Amendment
has been duly accepted on behalf of the member by the person or body vested with the necessary
authority to take such a decision. When these documents do not clearly demonstrate such
authority, confirmation of such authority should be provided in a memorandum of law signed by
the Minister of Justice, Attorney General or other competent legal official of the member.

6.  The Proposed Amendment on the Reform of the Executive Board will enter into
force when the Fund certifies, by a formal communication addressed o all members, that
three-fifths of the members having eighty-five percent of the total voting power have
accepted the Proposed Amendment. Any consequential changes in domestic statutes or
regulations would not, therefore, need to become effective until the date of such certification by
the Fund.

Legal Department
International Monetary Fund
December 22, 2010

Annexes (2)
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ATTACHMENT II
ANNEX ]

Declaration of Acceptance’
(To be addressed to the Secretary of the Fund)

Declaration of Acceptance of the Proposed Amendment on the Reform of the Executive
Board

1. Ihave the honor to inform you that {member] hereby accepis the Proposed Amendment
of the Articles of Agreement of the International Monetary Fund on the Reform of the Executive
Board.

[2. A copy of the statute/decree/regulation pursuant to which this acceptance is given is
attached.]

} On the use of these forms and inclusion or omission of paragraph 2, see Note above, paragraphs 4(c) and 5.
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ATTACHMENT 11
ANNEX 11

Notification of Acceptance’
(To be addressed to the Secretary of the Fund)

Notification of Acceptance of the Proposed Amendment on the Reform of the Executive
Board

1. Ihave the honor to inform you that [member] has accepted the Proposed Amendment of
the Articles of Agreement of the International Monetary Fund on the Reform of the Executive
Board.

[2. A copy of the text of the acceptance [and of the statute/decree/regulation pursuant to
which this acceptance was given) is attached.]

' On the use of these forms and the inclusion or omission of either paragraph 2 or the text between square brackets
within paragraph 2, see Note above, paragraphs 4(c) and 5.
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