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Law No. (29) of 2010 Amending Certain Provisions of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases
We, Hamad bin Isa Al Khalifa, King of the Kingdom of Bahrain.
Having reviewed the Constitution,
Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases, amended by Law No. (1) of 2007,
Law No. (2) of 2007 Amending Certain Provisions of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases,
Legislative Decree No. (19) of 2001 promulgating the Civil Law,
And Law No. (60) of 2006 Reorganising the Department of Legal Affairs,
The Shura Council and the Council of Representatives have approved the following Law, which we have ratified and enacted:
Article One
1- The title of Legislative Decree No. (36) of 2002 regarding the Regulation of the Government Tenders and Purchases shall be amended to "regarding the Regulation of the Government Tenders, Auctions, Purchases, and Sales".
2- The phrase "the disposing entity" shall replace the phrase "the procuring entity" in the definitions set forth in Article One of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases.
3- The definition of "the Board" in Article (1) of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases shall be amended to read "the Tender and Auction Board"
4- A definition of "auction" shall be added after the definition of the Board in Article (1) of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases, as follows:
Auction:
It is a series of procedures announced with the aim of selling or leasing state-owned items, whether movable or immovable, with the objective of achieving the highest prices offered by bidders.
Article Two
The texts of Articles (8), (10) paragraph (w), (13), (25), (26), (27) first paragraph, (28) last paragraph, (33) last paragraph, (44), (55), and (61) of Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases shall be replaced with the following texts:
Article (8) 
A separate board shall be established, named the "Tender and Auction Board," which shall have legal personality and be affiliated with the Cabinet. It shall be composed of a president, a vice president, and seven members with expertise and experience, appointed by decree. The representative of the disposing entity, appointed by a decision issued by the competent minister, shall attend the meetings but shall have no voting rights. The vice president shall replace the president in their absence. The president shall represent the Board in dealings with third parties and before the judiciary. A decision shall be issued by the Prime Minister to determine the remuneration for the president, vice president, and members of the Board.
Article (10) Paragraph (f)
Approval of the qualification of the relevant government entities for suppliers and contractors according to criteria approved by the Board.
Article (13) 
For the Board meeting to be valid, a majority of its members must be present, including the president or the vice president. The Board’s decisions shall be made by a majority of the members present, provided that this majority is no less than four members. In the event of a tie in votes, the side of the president or the vice president shall prevail in their absence.
Article (25) 
Bids shall be submitted from the date of the announcement of the tender, for the duration specified by the Board. Based on a justified request from the disposing entity or a number of bidders, this period may be extended to no more than ninety days or shortened, depending on the importance of each tender. It is prohibited to accept any bid submitted after the expiration of these deadlines.
Article (26) 
Tender documents may allow the contractor or supplier to submit more than one price or proposal. However, if such documents do not include this allowance or stipulate that only one price or proposal may be submitted, the lowest price or proposal shall be taken into account, without prejudice to the conditions and specifications stipulated in the tender documents.
Article (27), First Paragraph
The bid shall be valid for the duration specified in the tender documents, and this duration must not be less than ninety days. The Board or the disposing entity, with the board's approval, may extend this duration before its expiration. Each supplier or contractor has the right to refuse the extension, without losing their right to recover their bid guarantee.
Article (28), Last Paragraph
The Board shall establish a schedule for the amount of the initial bond based on the value and type of the tender, and the bond shall be returned to suppliers and contractors within seven working days from the date of submitting the performance bond by the successful bidder.
Article (33), Last Paragraph
The disposing entity shall not enter into negotiations with any supplier or contractor regarding their bid, particularly concerning the price. However, after the board's approval, negotiations may be conducted with the bidder offering the best conditions and lowest price to reduce their price to the lowest possible amount if their bid exceeds the estimated cost allocated for the purchase, without prejudice to the conditions and specifications stipulated in the tender documents. The Board must be informed of the results of the negotiations. In all cases, the Board shall have the final decision in this regard.
Article (44) 
Invitations to submit bids for limited tenders shall be directed to all or as many suppliers or contractors engaged in the type of activity subject to the tender and registered in the records of the disposing authority and the Board. Information regarding the limited tender shall be posted on the Board's website.
Article (55) 
Without prejudice to any penalties stipulated by any other law, the Board may impose any of the following sanctions on a supplier or contractor who violates any provision of this Law:
a. Warning.
b. Forfeiture of the initial bond.
c. Downgrading of classification.
d. Deletion from the purchasing procedures register for a specified period or permanently.
In all cases, the Board may decide to reject the bid or suspend or cancel the purchase contract, as appropriate, provided that the supplier or contractor is notified of any actions and penalties taken against them via a registered letter with acknowledgement of receipt at the address specified in their bid or in the contract, as applicable.
Article (61) 
The provisions contained in the implementing regulation of this Law shall be considered a complementary part of the tender conditions to which the contract is subject.
Article Three
New paragraphs shall be added to Legislative Decree No. (36) of 2002 regarding the Regulation of the Government Tenders and Purchases for Articles (24), (28), (56), and (57) with the following texts:
Article (24), Last Paragraph
Bids may be submitted in two envelopes, one for technical and the other for financial proposals, if stipulated in the tender documents, provided that the initial bond is included in the documents of the technical envelope in accordance with the rules established by the implementing regulation.
Article (28), Last Paragraph
The Board may, by a reasoned decision, exempt the disposing authority from providing the initial bond upon request if deemed in the public interest, provided that the exemption applies to all suppliers or contractors participating in the tender. For reasons of public interest, the Board may also exempt bidders for studies, consultancy, and specialised services from providing the initial bond.
Article (56), Last Paragraph
The right of the supplier or contractor to request reconsideration shall lapse if they fail to submit such a request within the specified timeframe. The bidder shall be deemed to be aware of this action or decision after seven working days from the date of its announcement on the designated announcement board at the Board or on the Board's official website.
Article (57), Last Paragraph
The right of the supplier or contractor to file a grievance shall lapse if they fail to file it within the specified timeframe. The bidder shall be deemed to be aware of this action or decision after seven working days from the date of its announcement on the designated announcement board at the Board or on the Board's official website.
Article Four
Three new articles shall be added to Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases, No. (11) bis, (54) bis, and (77) bis, with the following texts:
Article (11) bis
Subject to the provisions of this Law and its executive regulations, the disposing authority shall be responsible for the procedures of tendering, adjudication, purchasing, and selling for tenders, auctions, purchases, and sales not exceeding twenty-five thousand dinars. As for companies that are wholly owned by the state, they shall undertake these procedures for tenders and auctions and purchases and sales not exceeding fifty thousand dinars.
In all cases, the Board must be notified of a list of these purchases at least once every three months.
Article (54) bis
The disposing entity may amend the quantities or scope of work in the contract by increase or decrease, provided that the total value of the increase or decrease does not exceed 15% of the contract value. This percentage may only be exceeded with the approval of the Board.
Article (77) bis
The President of the Board shall issue the necessary decisions to implement the provisions of this Law.
Article Five
The phrase "if such activities are not related to their official duties" shall be replaced by the phrase "if they are related to their official duties" in the second paragraph of Article (7).
Article Six
A new chapter shall be added to  Legislative Decree No. (36) of 2002 regarding the Regulation of Government Tenders and Purchases, to be titled Chapter Six: "Auctions and Sales," according to the following texts, and the title of the current Chapter Six of the Law shall be amended to Chapter Seven, and the articles shall be renumbered from (61, 62, 63, 64, 65, 66, 67) to (72, 73, 74, 75, 76, 77, 78).
Chapter Six
Auctions and Sales
Article (61) 
The Board shall be responsible for adjudicating government auctions and sales. It may form a committee, chaired by one of its members, under its supervision, consisting of members from the Board or others, to adjudicate government auctions and sales with a value of less than 300,000 (three hundred thousand) Bahraini dinars. The committee shall submit its recommendations to the Board for approval.
Article (62) 
Except for the sale of state-owned real estate, the disposal of assets owned by entities subject to the provisions of this Law shall be conducted by public auction through sealed envelopes. A reasoned decision by the Board may allow for the disposal of these assets through practice or direct methods in the following cases: 
a. Items that are at risk of damage if stored for an extended period.
b. Items for which no bids have been submitted in the auctions, or those whose bids do not meet the estimated price.
c. Cases of urgent necessity that do not allow for the auction process.
Article (63) 
The auction shall be announced using the same methods specified for public tenders, and the announcement shall specify the items to be disposed of, their details, the date and location set for the auction, and the method of delivery.
Article (64) 
The same rules and procedures governing government tenders and purchases shall apply to government auctions and sales, provided that they do not conflict with the nature of government auctions or sales.
Article (65) 
Each bidder must provide an initial bond, which may take the form of cash, a certified cheque from a bank, or an approved letter of guarantee. The Board shall determine the amount of the initial bond for each transaction separately.
Article (66) 
The auction may be cancelled after it has been announced or invited but before adjudication if it is no longer needed or if the public interest requires its cancellation. The Board or the disposing entity shall bear no civil or other liability as a result of the cancellation of the auction.
Article (67) 
The Board shall issue a decision awarding the auction to the highest bidder who meets all requirements.
Article (68) 
Government employees, officials, and others working in entities subject to the provisions of this Law are prohibited from participating in government auctions and sales unless the items purchased are for their personal use and are offered for sale by entities other than those they work for. Additionally, a Board member or any person participating in the auction or sale process must refrain from participating in all procedures if they have a direct interest in the transaction being offered.
Article (69) 
The successful bidder must pay the full value of the items within seven working days from the day following the award of the auction. If they delay without a valid excuse, the initial bond shall be forfeited. In this case, the Board may, as appropriate, award the auction to the next highest bidder or re-announce the auction.
Article (70) 
The successful bidder must collect the sold items within fifteen days from the day following payment of the price. If they delay without a valid excuse, they shall pay a ground fee of 1% of the value of the items not collected for each day of delay, up to a maximum of an additional fifteen days, after which the items shall be sold at auction at their expense, the initial bond shall be forfeited, and they shall bear all related expenses.
Article (71) 
The implementing regulation shall specify the other procedures and conditions related to auctions and sales.
Article Seven
The President of the Board shall issue the necessary decisions to implement the provisions of this Law.
Article Eight
The Prime Minister and the Ministers - each within his jurisdiction - shall implement this Law, and it shall come into force from the day following the date of its publication in the Official Gazette.
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